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Memorandum to the City of Markham Committee of Adjustment 
November 2nd 2020 
 
File:    B/012/20, B/013/20, B/014/20 
Address:   12 & 16 Deer Park Lane, Markham  
Applicant:    Gil & Marina Scholyar   
Agent:    Evans Planning Inc.  
Hearing Date: Wednesday November 4th, 2020   
 
The following comments are provided on behalf of the East Team.  
 
The applicant is requesting provisional consent to:  
 
B/012/20  

a) sever and convey a parcel of land with an approximate lot area of 302 m2 (3,250.70 ft2); 
and,   

b) retain a parcel of land with an approximate lot frontage of 22.63m (74.25 ft) and 
approximate lot area of 600 m2 (6,458.35 ft2).     

B/013/20 
a) sever and convey a parcel of land with an approximate lot frontage of 13.50m (44.29 ft) 

and an approximate lot area of 604 m2 (6,501.40 ft2); and, 
b) retain a parcel of land with an approximate lot frontage of 22.63m (74.25 ft) and 

approximate lot area of 530 m2 (5,704.87 ft2). 
 
As they relate to the development of a new lot.  
 
The applicant is also requesting provisional consent to: 
B/014/20 

c) sever and convey a parcel of land with an approximate lot frontage of 1.55m (5.08ft) and 

an approximate lot area of 39 m2 (419.79 ft2); and, 
d) retain a parcel of land with an approximate lot frontage of 21.06 (69.09 ft) and an 

approximate lot area of 600 m2 (6,049.32 ft2). 
 
As it relates to the development of two semi-detached lots.   
 
BACKGROUND 
Property Description 
The 0.17 ha (0.43 ac) subject properties, municipally known as 12 and 16 Deer Park Lane are 
located at the northwest corner of Deer Park Lane and Elizabeth Street, adjacent to (but outside 
of) the Heritage District (Figure 1). Each property contains existing one-storey detached dwellings, 
accessory structures and mature vegetation. Deer Park Lane is characterized by semi and single 
detached dwellings, some of which have been redeveloped through Zoning By-Law Amendments 
in 2004 and 2007. The surrounding area is characterized by a diverse lot fabric and built form 
including a mix of retail and service commercial uses along Main Street Markham, single-
detached residential dwellings, semi-detached dwellings and townhouse blocks along Deer Park 
Lane, Elizabeth Street and Wales avenue.    
 
Proposal 
The applicant proposes to sever and convey the rear portion 12 and 16 Deer Park Lane to create 
one single-family residential lot (B/012/20 & B/013/20) (See Appendix ‘A’ Severance Sketch 1 
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and Severance Sketch 2). The applicant is also proposing to adjust the boundary line between 12 
and 16 Deer Park Lane to facilitate the development of two semi-detached residential lots 
(B/014/20) (See Appendix ‘A’ Severance Sketch 3).  
 
These applications are related to Zoning Amendment application PLAN 19 128208 which was 
enacted by Council on Ocotber 14, 2020.  
 
COMMENTS 
Official Plan and Zoning  
Official Plan 2014 (partially approved on Nov 24/17, and further updated on April 9/18)  
The subject property is designated “Residential Low Rise”, which provides for low rise housing 
forms including single detached and semi detached dwellings. In considering applications for 
development approval in a ‘Residential Low Rise’ area, which includes severances, infill 
development is required to meet the general intent of Section 8.2.3.5 of the 2014 Official Plan. 
Specifically, the section requires that: 

 Proposed new lot(s) have lot area(s) and lot frontage(s) consistent with the size of existing 
lots on both sides of the street; 

 That proposed new building(s) have heights, massing and scale appropriate for the site 
and generally consistent with that permitted by the zoning for adjacent properties and 
properties on the same street; and, 

 Regard shall also be had for retention of existing trees and vegetation, the width of 
proposed garages and driveways and the overall orientation and sizing of new lots within 
a residential neighbourhood. 

 
Planning staff have had regard for the requirements of the infill development criteria in the 
preparation of the comments provided below.  
 
Zoning By-Law 1229 
The subject properties are zoned “One-Family Detached Dwellings (R1)” and “One-Family Semi-
detached dwellings (R2)”. This zoning is a result of a related Zoning By-law Amendment 
application (ZA 19 128208) which was enacted by Council on October 14, 2020. More details on 
the Zoning By-law Amendment application are provided in the Comments section below. 
 
Residential Infill Zoning By-law 99-90 
The rear portions of the subject property are also subject to the Residential Infill Zoning By-law 
99-90. Excluding provisions for lot frontage, lot area, building depth and building height – which 
were amended through the aforementioned zoning by-law amendment application – the infill by-
law continues to apply. The intent of this By-law is to ensure the built form of new residential 
construction will maintain the character of existing neighbourhoods. It specifies development 
standards for garage projection, garage width, net floor area ratio, yard setbacks and number of 
storeys. The proposed development complies with the applicable provisions of the infill by-law.  
 
COMMENTS 
Proposed severance and boundary adjustment are appropriate 
The zoning by-law amendment for the subject properties was enacted by Council on October 14, 
2020.  The zoning by-law implemented development standards to facilitate the proposed 
severance including lot area and lot frontage. 
 
The applicant has now submitted their consent application and proposes to sever the existing 
residential lot into three (3) lots with one lot fronting Elizabeth Street (proposed single detached 
dwelling) and two lots fronting Deer Park Lane (proposed semi-detached dwellings). The 
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configuration of the single and semi-detached lots are consistent with the configuration of existing 
lots along Deer Park Lane and Elizabeth Street. 
 
The lot fronting Elizabeth Street will have a lot frontage of approximately 13.50 m (44.29 ft) and 
lot area of approximately 604 m2 (6,501.40 ft2). Lot frontages for dwellings along Elizabeth Street 
range between 12.8 m (42 ft) and 19 m (64 ft). The proposed lot frontage is generally consistent 
with the range of frontages on Elizabeth Street and complies with the approved zoning by-law 
provisions for lot area and lot frontage. The proposed lot frontages and areas for the two semi-
detached lots are generally consistent with lot frontages of recent redevelopments on the street 
which range from 10 m (32.80 ft) and 15.2 m (49.87 ft) and lot areas that range from 210 m2  

(2,260.42 ft2) to 553 m2 (5,952.44 ft2). In the opinion of staff, the proposed consent is compatible 
with the lotting pattern, area and orientation lots along Deer Park Lane.  
 
The proposed severance and boundary adjustment, if approved, will result in the development of 
3 lots which will be generally consistent with the existing pattern and character of development 
along Deer Park Lane and Elizabeth Street and, complies with applicable zoning by-law.  
 
Construction Management Plan  
In response to concerns over the potential additional traffic on Deer Park Lane, Council directed 
the applicant to submit a construction management plan. This direction is being implemented 
through a corresponding severance condition as set out in Appendix ‘B’.  
 
Demolition Permit  
As there are existing structures on the subject properties, if the consent is approved, these 
structures will no longer comply with the applicable zoning by-law standards. In order to ensure 
there are no conformity issues with the applicable by-law, the applicant will be required to apply 
for, and be issued a demolition permit for all applicable structures. This condition has been 
identified in condition 3 of Appendix ‘B’. 
 
Cash in lieu of parkland dedication will be required  
Cash in lieu of parkland dedication will be required as a result of the creation of the additional 
residential lots and will be collected by the City prior to finalization of the severance.   Staff 
recommend that payment of cash-in-lieu of parkland in accordance with the Planning Act be paid 
to the City as a condition of the severance if approved.  
 
Illegal removal of trees  
A by-law order was issued on July 3, 2018 for the illegal removal of trees at 12 Deer Park Lane.  
The owner agreed to replant the 37 trees which were removed on the subject land or provide 
payment to the City for the removal of the 37 trees.  The owner has provided a Letter of Credit to 
the City which will only be released after the 37 trees have been replanted on the subject lands, 
or provided monetary compensation for the replanting of the 37 trees or transferred the planting 
requirements and Letter of Credit to an appropriate development agreement. Staff recommend 
that if Committee approves the consent application, a condition be imposed which requires 
confirmation that one of the aforementioned tree compensation conditions has been fulfilled to 
the satisfaction of the Director of Planning and Urban Design before the severance comes into 
effect. 
 
PUBLIC INPUT SUMMARY 
No written submissions were received as of October 28th 2020. It is noted that additional 
information may be received after the writing of the report, and the Secretary-Treasurer will 
provide information on this at the meeting.   
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CONCLUSION 
Planning staff have reviewed the proposal within the context of the criteria in Sections 51 (24) of 
the Planning Act, as amended. Staff recommend that the proposed severances (B/012/20, 
B/013/20, B/014/20) be approved subject to conditions in Appendix ‘B’.  
 
 
 
 
PREPARED BY: 
 
 
___________________________________ 
Aqsa Malik, Planner 
 
REVIEWED BY: 
 
 
____________________________________ 
Stacia Muradali, Development Manager 
File Path: Amanda\File\20 126015\Documents\District Team Comments Memo 
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APPENDIX “B” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF B/012/20, B013/20 and B/014/20 
 

1. That the Owner confirm that there are no existing easements registered on title that will 
be impacted by the proposed severance, subject to the satisfaction of the Department of 
Engineering or their designate; 
 

2. That the owner confirm that tree compensation conditions have been fulfilled to the 
satisfaction of the Director of Planning and Urban Design; 
 

3. That the Owner submit a construction management plan to the satisfaction of the 
Department of Operation or their designate; 
 

4. That the Owner obtain and complete the demolition permitting process for the existing 
dwellings and applicable accessory buildings on the severed and retained parcels and, 
that the Secretary-Treasurer receive written confirmation that this condition has been 
fulfilled to the satisfaction of the Chief Building Official or designate; 

 
5. Payment of all outstanding realty taxes and local improvements charges owing to date 

against both the subject and retained parcels, and that the Secretary-Treasurer receive 
written confirmation that this condition has been fulfilled; 
 

6. Submission to the Secretary-Treasurer of the required transfers to effect the severances 
applied for under Files B/012/20, B/013/20 and B/014/20, in duplicate, conveying the 
subject lands, and issuance by the Secretary Treasurer of the certificate required under 
subsection 53(42) of the Planning Act; 
 

7. Submission to the Secretary-Treasurer of seven white prints of a deposited reference plan 
showing the subject land, which conforms substantially to the application as submitted; 
 

8. Subsection 50(3) or 50(5) of the Planning Act shall apply to any subsequent conveyance 
of or transaction involving the parcel of land that is the subject of this consent; 
 

9. Submission of a Solicitor’s Certificate certifying that upon registration of the required 
transfers to effect the severance applied for under Files B/012/20, B/013/20 and B/014/20 
will merge on title, all to the satisfaction of the Director of Planning and Urban Design or 
designate; 
 

10. Payment of the required Conveyance Fee for the creation of residential lots per City of 
Markham Fee By-law 211-83, as amended; 
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11. The Owner shall enter into a Development Agreement with the City to the satisfaction of 
the City Solicitor, Director of Planning and Urban Design, Director of Operations, and/or 
the Director of Engineering, or their designates, which Development Agreement shall be 
registered on title to the lands in priority to all mortgages, charges, liens and other 
encumbrances, and the Owner shall procure and cause to be executed and registered at 
its own cost and expense such discharges, postponements, and subordination 
agreements as may be required by the City in order to provide for the priority of registration 
for the Development Agreement on title to the Lands.  The Development Agreement shall 
specifically provide for matters including but not limited to: 

i) Payment of all applicable fees in accordance with the City’s fee by-law; 
ii) Erection and inspection by City staff of tree protection fencing, in accordance with the 

City’s Streetscape Manual (2009), as amended, and the Tree Assessment and 
Preservation Plan; 

iii) Planting of any required replacement trees in accordance with the City’s Streetscape 
Manual (2009), as amended, and the Tree Assessment and Preservation Plan; 

iv) Submission of securities respecting any works to be provided in accordance with the 
Development Agreement; 

v) Payment of cash-in-lieu of Parkland Dedication in accordance with By-law 195-90, as 
amended, upon execution of the development agreement. The applicant shall 
submit an Appraisal report prepared by a member of the Appraisal Institute of 
Canada in accordance with the City’s terms of reference respecting the proposed 
new lot, to be reviewed and approved by the City; and 

vi) Notice that the lands may not be connected to the City’s water system, sewage system 
and/or drainage system (the “Municipal Services”), and that in order to connect 
to the Municipal Services, the Owner must submit an application to the City and 
pay for the connections to the Municipal Services, which shall be installed by the 
City.  

 
12. Submit to the City, for review and acceptance to the satisfaction of the Director of 

Engineering, prior to depositing in the appropriate Land Registry Office, a draft Reference 
Plan of Survey for the conveyance described in 12i), in metric units and integrated into the 
Ontario Coordinate System, showing the cooridnate values at the main corners of the 
subject lands, and delineating thereon, by separate PARTS, the lands to be conveyed to 
the City, the remainder of the site, and any appurtenant rights-of-way; 

i) Prepare all documents and convey to the City a 5.0 metre corner roudning at 
the north-west corner of Deer Park Lane and Elizabeth Street.  

 
13. Provide confirmation from an Ontario Land Surveyor that the severed and retained 

parcels, in their final configuration, meets all the requirements of the applicable Zoning 
By-law, including any development standards for building and structures, and that the 
Secretary-Treasurer receive written confirmation that this condition has been satisfied to 
the satisfaction of the Zoning Supervisor or designate; 
 

14. Fulfillment of all of the above conditions within one (1) year of the date that notice of the  
 decision was given under Section 50(17) or 50(24) of the Planning Act, R.S.O. 
1990,   c.P.13. 

 
CONDITONS PREPARED BY: 
 
___________________________________ 
Aqsa Malik, East District, Planner  
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