Memorandum to the City of Markham Committee of Adjustment
February 24, 2020

File: AI014/20

Address: 52 Glenbourne Park Dr ~ Markham, ON
Applicant: Anise & Tamara Kara

Agent: Giancarlo's Design Services

Hearing Date: Wednesday March 04, 2020

The following comments are provided on behalf of the West Team. The applicant is
requesting relief from the following requirements of By-law 304-87, Rural Residential
Estate (RRE) Zone as amended, as it relates to a proposed cabana and in-ground
swimming pool, to permit:

a) Section 7.6:
An accessory building erected in the side yard, whereas an accessory building is
only permitted in the rear yard;

b) Section 5.5:
An accessory building located minimum of 30.42 m (99.80 ft) from the arterial road,
whereas no part of any structure shall be constructed within 40.0 m (131.23 ft) of
the centre line of any arterial road;

c) Section 7.5 bi(iv):
A minimum rear yard setback of 3.76 m (12.34 ft) for the accessory building,
whereas the By-law requires a minimum of 7.5 m (24.61 ft).

BACKGROUND

Property Description

The 4,096.51 m? (1.01 Ac) subject property is located at the southeast comer of Major
Mackenzie Drive East and Glenbourne Park Drive, east of Warden Avenue. The property
is within an established residential neighbourhood comprised of one and two-storey single
detached dwellings. A single detached dwelling with an attached garage currently exists
on the property. The exterior side yard northwest of the dwelling is rectangular in shape,
and the property also has a triangular shaped rear yard which contributes to its irregular
shape. Mature trees are generally located along the north, east, and south property lines,
which in combination with existing privacy fencing along the Major Mackenzie Drive East
corridor provide for buffering and screening. The rear yard amenity space is limited by the
existing trees, deck, and playground structure. There is also an existing easement on the
property, which was transferred to the Hydro-Electric Power Commission of Ontario in
1962.

Proposal

The applicant is proposing to construct an in-ground swimming pool, and cabana
surrounded by a concrete patio within the exterior side yard, northwest of the attached
garage.

Official Plan and Zoning

Official Plan 2014 (partially approved on Nov 24/17, and updated on April 9/18)

The 2014 Official Plan designates the subject property “Residential Low Rise” which
provides for low rise housing forms.




Zoning By-Law 304-87
The subject property is zoned Rural Residential Estate (RRE) Zone under By-law 304-87,

as amended, which permits one single detached dwelling per lot. The proposed
development does not comply with the By-law with respect to constructing an accessory
building within a side yard, the minimum setback from the centre line of an arterial road,
and minimum rear yard setback.

Applicant’s Stated Reasons for Not Complying with Zoning
According to the information provided by the applicant, the reason for not complying with
Zoning is because, “the backyard is oo small fo accommodale a cabana and pool”.

Zoning Preliminary Review {ZPR) Undertaken
The owner has completed a ZPR on January 28, 2020 to confirm the variances required
for the proposed development.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:
a) The variance must be minor in nature;
by The variance must be desirable, in the opinion of the Committee of
Adjusiment, for the appropriate development or use of land, building or
structure;
c) The general intent and purpose of the Zoning By-law must be maintained;
d) The general intent and purpose of the Official Plan must be maintained.

Accessory Building Location {(Exterior Side Yard)

The applicant is proposing that one (1) in-ground swimming pool, and one (1) cabana
structure be located within the exierior side yard, whereas the By-law does not permit an
accessory building to be located anywhere except in the rear yard. The flankage yard
provides for an amenity area which is more rectangular in shape than that of the rear yard.

There is an existing easement registered on title to the benefit of Alectra Utilities. Alectra
has provided comments, requesting that the property owner must abide by the terms of
the easement as registered on title, for which a condition is provided in Appendix “B"
should Committee approve the variance application. The easement is located within the
interior side yard, oulside of the limits of the proposed development. Therefore, staff do
not have any concerns that the easement would be impacted. Given the shape of the
usable amenity space in the exterior side yard in contrast to that of the rear yard, staff are
of the opinion that the variance is appropriate for the lot.

Reduction in Arterial Road (Centre Line) Setback

The applicant is requesting a minimum setback of 30.42 m (99.80 ft) from the centre line
of Major Mackenzie Drive East, whereas the By-law requires a minimum setback of 40.0
m (131.23 ft) from the centre line of any arterial road. Staff do not have any concerns with
the proposed variance.

Reduction in Rear Yard Setback

The applicant is requesting a minimum rear yard setback of 3.76 m (12.34 f{), whereas the
By-law requires a minimum rear yard setback of 7.5 m (24.61 ft}). This represents a
reduction of approximately 3.74 m (12.27 ft).



The variance applies to the proposed one-storey cabana as an accessory structure. A
generous open space amenity area is still maintained in the rear yard, east of the dwelling.
The proposed variance is partially attributable to the irregular shape of the rear yard, and
staff do not have any concerns that the location of the proposed development will
adversely impact adjacent lands.

The appilicant will be required fo submit an Arborist Report, and Tree Preservation Plan
as the submitted site plan shown in Appendix “B" indicates that the proposed location will
resutt in the removal of two trees. The applicant will be further required to provide
compensation or replacement in accordance with the tree preservation conditions
provided in Appendix “A” should the proposed development be approved.

PUBLIC INPUT SUMMARY

No written submissions were received as of February 24, 2020. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of the Planning
Act, R.8.0. 1990, c. P.13, as amended, and are of the opinion that the variance request
meets the four tests of the Planning Act and have no objection. Staff recommend that the
Committee consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the Planning
Act required for the granting of minor variances.

Please see Appendix “A” for conditions to be attached to any approval of this application.
APPENDICES

Appendix “A” — Conditions

Appendix “B” — Plans

PREPA

Aleks Toglorovski, Planner, Zoning and Special Projects
REVIEWED BY:

e, e

Stepheﬁ Kitagawa, Acting-Be¢elopment Manager, West District
File Path: Amanda\Fite\ 20 107699 \Documents\District Team Comments Memo




APPENDIX “A"
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/014/20

1.

The variances apply only to the proposed development as long as it remains.

That the variances apply only to the subject development, in substantial conformity with
the plans attached as Appendix “B” to this Staff Report and received by the City of Markham
on January 29, 2020, and that the Secretary-Treasurer receive written confirmation from
the Director of Planning and Urban Design or designate that this condition has been fulfilled
to his or her satisfaction.

That the applicant satisfies the requirements of Alectra Utilities, financial or otherwise, as
it relates to providing written confirmation that the applicant will comply with the terms of
the easement registered on title, to the satisfaction of Alectra Ulilities and that the
Secretary-Treasurer receive written confirmation that this condition has been fulfilled to the
satisfaction of Alectra Utilities.

Submission of a Tree Assessment and Preservation Plan, prepared by a qualified arborist
in accordance with the City's Streetscape Manual (2009), as amended, to be reviewed and
approved by the City, and that the Secretary-Treasurer receive written confirmation from
Tree Preservation Technician or Director of Operations that this condition has been fulfilled
to his/her satisfaction, and that any detailed Siting, Lot Grading and Servicing Plan required
as a condition of approval reflects the Tree Assessment and Preservation Plan.

That prior to the commencement of construction or demolition, tree protection be erected
and maintained around all trees on site in accordance with the City's Streetscape Manual,
including street trees, in accordance with the City's Streetscape Manual (2009} as
amended, and inspected by City Staff to the satisfaction of the Tree Preservation
Technician or Director of Operations.

That tree replacements be provided and/or tree replacement fees be paid to the City if
required in accordance with the Tree Assessment and Preservation Plan, and that the
Secretary-Treasurer receive written confirmation that this condition has been fulfilled to the
satisfaction of the Tree Preservation Technician or Director of Operations.

Aleks Tdflorovski, Planner, Zoning and Special Projects



APPENDIX “B”
PLANS TO BE ATTACHED TO ANY APPROVAL OF FILE A/014/20
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